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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97
81st General Assembly A Bill ACT 914 OF 1997
Regular Session, 1997 SENATE BILL 419

By: Senators Gordon, Todd and Boozman

By: Representatives Malone and Wagner

For An Act To Be Entitled
“AN ACT TO AMEND CERTAI N SECTI ONS OF THE ARKANSAS CODE
ANNCTATED TO RE- ESTABLI SH THE DEPARTMENT OF COVPUTER
SERVI CES AS THE DEPARTMENT OF | NFORMATI ON SYSTEMS; TO
REPEAL ARK. CODE ANN. 8 25-26-101 THROUGH 25- 26- 106
PERTAI NI NG TO THE GOVERNOR' S TELECOMMUNI CATI ONS AND
| NFORMATI ON TECHNOLOGY ADVI SORY BOARD; TO AMEND ARK. CODE
ANN. & 25-27-101 ET SEQ PERTAI NI NG TO THE | NFORMATI ON
NETWORK OF ARKANSAS; TO REPEAL ARK. CODE ANN. ¢ 10-3-1201
ET SEQ PERTAI NING TO THE ARKANSAS COMMUNI CATI ONS STUDY
COWM TTEE; TO AMEND ARK. CODE ANN. & 15-21-501 ET SEQ.
PERTAI NI NG TO THE ARKANSAS STATE LAND | NFORMATI ON BOARD;
TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND AND REPEAL CERTAI N SECTI ONS OF
THE ARK. CODE PERTAI NI NG TO | NFORMATI ON
TECHNOLOGY AND RESOURCES. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 25-4-101 is anended to read as

foll ows:
"25-4-101. Definitions Title.
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

This chapter shall be known and cited as The Arkansas |nfornation

Systens Act of 1997 ."

SECTION 2. Arkansas Code Annotated & 25-4-102 is anended to read as

foll ows:

"25-4-102. National Mgrant Student Record Transfer System exenpt

Legi slative findings and declaration of intent.
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(a) The General Assenbly finds and declares information and informtion

resources to be strategic assets of the State of Arkansas and that procedures

nust be established to ensure that:

(1) Information resources are used in an efficient manner

(2) Departnental resources are used unl ess an exception is

aut hori zed;

(3) Information is adm nistered and shared, consistent with

requi renents for security, privacy, and confidentiality;

(4) Information technol ogy acquisitions nmeet State needs and are

consi stent with coordinated efforts to maxi m ze standardi zati on and

cost-effectiveness;

(5) State officials have tinely access to information in useful

forms.

(b) The General Assenbly further declares its intent to create a state

agency to:

(1) Plan and manage i nformation technol ogy i nfrastructures;

(2) Increase other state agency awareness of opportunities to

share informati on;

(3) Provide information technol ogy services;

(4) Increase opportunities to exchange and share i nfornation;

(5) Develop state standards for infornmation technol ogy;

(6) Develop a state information technol ogy pl an

(c) It is also the intent of the General Assenbly that this state

agency achi eve certain objectives that will better support informtion

technol ogy utilization by other state agencies. These objectives are to:

(1) Establish a state plan for an infornation technol ogy

i nfrastructure;

(2) Inplenment increased capabilities for conmuni cati on and

exchange of information;

(3) Establish standards for information technol ogy;

(4) Devel op nechanisns for nore tinmely acquisition of information

t echnol ogy;

(5) Establish policies and procedures that maxinize the return on

i nvestment of information technol ogy expenditures.

(d)(1) The General Assenbly further finds and determ nes that

i nformation technol ogy services are readily available in the private sector
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

that the public interest would be well-served by conpetition for the provision

of such services to the State; that public-private partnerships or joint

ventures for the provision of such services may be appropriate in certain

i nstances; and that enphasis should be given to encouragi ng and enabl i ng

conpetition anmong suppliers of such services wherever possible in the

adm nistration of this act.

(2) The department shall consider in the devel opnent of the departnent

pl an and the Joint Conmittee on Advanced Comuni cati on and departnent steering

committees shall enphasize in their recommendati ons and policies the

availability in the private sector of information technol ogy resources upon a

conpetitive bid basis, with a view to assuring the State of the highest

reasonabl e quality of resources at the | owest reasonable cost."

SECTI ON 3. Arkansas Code Annotated & 25-4-103 is anended to read as

foll ows:

"25-4-103. Creation - Director - Organization - Personnel Definitions.
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

As used in this chapter:

(1) Adnministrator neans the Administrator of the Ofice of |Infornmation

Technol ogy;

(2) Department neans the Departnment of Information Systens;

(3) Director nmeans the Director of the Departnent of Information

Syst ens;

(4) I nformati on technol ogy nmeans any conponent related to i nformation

processi ng and tel econmuni cations, including data processing and

t el ecommuni cati ons hardware, software, services, planning, personnel

facilities, and training;

(5) I nformati on processing nmeans the el ectronic capture, collection,

storage, mani pul ation, transnission, retrieval, and presentati on of

information in the formof data, text, voice, or image and incl udes

t el econmmuni cati ons and office automation functions;

(6) Tel ecommunications nmeans all fornms of comruni cati ons devi ces and

transport nedium for conveyance of voice, words, data, signals, or inmges, by

el ectronic or electrical neans;

(7) Network infrastructure neans the shared portions of the StateHs

t el ecomuni cations transnission facilities, including all transm ssion |ines

and all associ ated equi pnent and software conponents necessary for managenent

and control of the State network;

(8) Equi prent neans the nachi nes, devices, and transmi ssion facilities

used in information processing, including conmputers, word processors,

terminals, tel ephones, cables, software and rel ated servi ces;

(9) Application neans a separately identifiable and interrel ated set

of information technology resources that allows a state agency to acconplish

i nformati on processing to support specifically defined objectives;

(10) I nformati on technol ogy resources nmeans the procedures, equipnment,

and software that are designed, built, operated, and maintained to collect,

record, process, store, retrieve, display, and transmt information, and

associ at ed personnel including consultants and contractors;

(11) Project means a programto apply information technol ogy resources
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

to functions within or anong el enents of a state agency, that ideally is

characteri zed by well-defined paranmeters, specific objectives, compn

benefits, planned activities, a schedul ed conpletion date, and an established

budget with a specified source of funding;

(12) State agencies neans all state departnments, boards, commi ssions,

and institutions of higher learning, but shall not include the el ected

constitutional officers and their staffs, the Arkansas General Assenbly and

its conmmittees and staffs, or the Supreme Court and the Judicial Departnent;

(13) Ofice neans the Ofice of Information Technol ogy;

(14) O her governnental entities neans state elected constitutiona

officers and their staffs, the Supreme Court and the Adnministrative Ofices of

the Courts, the General Assenbly or its comittees or staffs, the Arkansas

H ghway and Transportati on Departnent, the Arkansas Gane and Fi sh Comm ssion,

the federal governnent, cities, counties, municipalities and public schoo

districts;

(15) '"Public instrunentality' neans any statutorily created entity

charged with the responsibility of providing information or services through

the use of infornmtion technol ogy."

SECTI ON 4. Arkansas Code Annotated & 25-4-104 is anended to read as

foll ows:

"25-4-104. Powers and duties generally Departnent of Information Systens

- Ofice of Informati on Technol ogy.
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97

SB 419
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(a) There is established within the executive departnent of governnent

a Department of Information Systens.

(b)(1) The department shall be headed by a director to be appointed by

the Governor, subject to confirmation by the Senate in the manner provi ded by

law, and shall serve at the pleasure of the Governor

(2) The director shall be a person who, by education and

trai ning, has technical knowl edge and managenment experience in information

technol ogy rel ated equi pnment, systens, and services.

(3) The director shall qualify by filing the oath of office

required in the Constitution of this state with the Secretary of State.

(c) The Departnent of Conmputer Services, created by Act 884 of 1977, is

abolished and its functions, powers, duties, records, personnel, property,

unexpended bal ances of appropriations, allocations, and obligations are

transferred by a Type 3 transfer, as defined in & 25-2-106, to the Departnent

of Information Systens.

(d) There is established within the Department of Information Systens

an O fice of Information Technol ogy. The Administrator of the Ofice of

I nformati on Technol ogy shall be appointed by the director of the departnent.

(e) The director shall maintain and fund the Ofice of |Information

Technol ogy separate fromthe services and adm ni strative conponents of the

depart ment.

(f) The director may establish other divisions and organi zati ona

structure deenmed necessary and appropriate for the efficient performance of

the duties inposed under the provisions of this chapter, provided the

organi zati onal structure of the department shall conformto the positions

authorized, and linmtations provided therefor, in the biennial appropriation

of the departnent.

(g) The director shall appoint such deputy and division directors, and

prof essional, technical, and clerical assistants and enpl oyees as necessary to

performthe duties inmposed by this chapter. Al enployees of the departnent
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

shall be enpl oyed by and serve at the pleasure of the director

(h) The director shall report to the Governor any matters relating to

abuses of this chapter.

(i) The director shall recomend statutory changes to the Governor."

SECTION 5. Arkansas Code Annotated & 25-4-105 is anended to read as

foll ows:

"25-4-105. Data processingcenter - Contracts wth state agencies

Departnent of Information Systens - General powers and duti es.

The Departnent of Information Systens shall be vested with all the

powers and duties necessary to admnister the departnment and to enable it to

carry out fully and effectively the regulations and laws relating to the

department. These powers and duties relate to information technol ogy and

include but are not limted to:

(1) Providing oversight of the Ofice of Information Technol ogy;
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(2) Providing information technol ogy services to state agencies and

ot her governnmental entities;

(3) Entering into contracts with state agenci es and ot her governnent al

entities for the purpose of providing i nformati on technol ogy services;

(4) Establishing fair and reasonabl e schedul es of rates or fees to be

pai d by state agenci es and governnental entities provided service to enable

the departnent to defray the cost of providing the services as provided in

this chapter;

(5) Establishing rates and fees for services provided by the departnent

to assure that the departnent is self-supporting. A billing rate plan shal

be devel oped for a two-year period to coincide with the budgeting process.

The sane rate structure will apply to all agencies and entities receiving

servi ce;

(6) Acquiring information technology on behal f of state agencies, the

cost of which shall be recovered through custonmer billings at established

rates;

(7) Promulgating rules and regul ations that are necessary for efficient

adm ni stration and enforcenent of the powers, functions, and duties of the

department as provided in this chapter

(8) Developing a departnmental plan to achieve the goals and objectives

set forth in the State Informati on Technol ogy Plan. The departnent shall seek

the advice of appropriate steering conmttees in the devel opnent of these

pl ans;

(9) Performng any additional powers, functions, and duties which are

necessary and appropriate for the proper adm nistration of the provisions of

this chapter.

(10) Setting policies by regulation, review ng applications, and

recommendi ng projects to the Governor for consideration for award of grant or

|l oan funds fromthe avail abl e sources, including the Tel econmuni cati ons and

I nformati on Technol ogy Fund, for the continued devel opnent and enhancenent of

educational opportunities, nmedical care services, and government operations

t hroughout the State of Arkansas through the use of the state

t el ecommuni cati ons network enpl oyi ng advanced conmuni cati ons and i nfornmation

t echnol ogy. "

SECTI ON 6. Arkansas Code Annotated & 25-4-106 is anended to read as

0214970906.vjf660
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

foll ows:

"25-4-106. Centraltelephone service Report to Joint Commttee -

Appoi nt mrent of advi sory board and steering conm ttee.

(a) The director will report periodically and annually to the Joint

Commi ttee on Advanced Conmuni cations and I nformation Technol ogy regarding the

status of information technology in state governnment. The director wll

forward to the Joint Committee any statutory changes that the departnent nay

recommend sufficiently in advance of the convening of the regul ar sessi on of

the Arkansas CGeneral Assenbly. The director may report on any factors that

are outside the scope of the departnent but are deened to inhibit or to

pronmote the effective exchange and use of information in state governnent.

(b) Subject to the foll owi ng provisions, the governor shall appoint the

Departnent of Information Systens Advisory Board to advise the director on

i nformati on technol ogy:

(1) Menbers of the advisory board shall have know edge and

experience in information technol ogy;

(2) Menbers of the advisory board shall annually el ect a chair;

(3) The advisory board may be convened by a majority of nenbers,

by its chair, or by the director

(4) Menbers shall not receive conpensation for service to the

boar d;

(5) Menbers nmy receive reinbursenent for actual and necessary

expenses reasonably incurred in perforn ng board service, subject to

applicable linmtations on rei nbursement as provided by | aw.

(c) Subject to the follow ng provisions, the governor shall appoint the

Departnent of Information Systens Steering Committee to provide advice to the

di rector concerning services provided by the departnent:

(1) Menbers of the comrittee shall be agency directors or their

0214970906.vjf660
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

desi gnee and shall include, but not be linited to:

(A) Two (2) nenbers froma list of nonmi nees subnitted by

the presidents and chancell ors of the states public institutions, one (1) of

whom shall be enpl oyed by a two-year institution and one (1) of whom shall be

enpl oyed by a four-year institution;

(B) One (1) nenber who is enployed by a state agency with

less than fifty (50) enpl oyees;

(C One (1) nenber who is enployed by a state agency with

between fifty (50) and five hundred (500) enpl oyees;

(D) One (1) nenber who is enployed by a state agency with

over five hundred (500) enpl oyees and having a state-w de presence; and

(E) One (1) nmenber who has knowl edge and experience

regarding i nformation technology in the states public schools.

(2) Menbers of the comrittee shall annually elect a chair;

(3) The conmittee may be convened by a majority of nmenbers, by
its chair, or by the director

(4) Menbers shall not receive conpensation for service on the
conmittee;

(5) Menbers nmy receive reinbursenent for actual and necessary
expenses reasonably incurred in perfornmng conmittee service, subject to

applicable linmtations on rei nbursement as provided by | aw.

(d) The director may appoint other conmittees as are necessary to

provi de the department with expertise and advice concerning i nformation

technol ogy or the services provided by the departnment.”

SECTION 7. Arkansas Code Annotated & 25-4-107 is anended to read as
fol | ows:

"25-4-107.
egqui-prent or services - Approval required Ofice of Information Technol ogy -

Ceneral powers and duti es.
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

The OFfice of Information Technol ogy shall be vested with all the powers

and duties necessary to carry out regulations and laws relating to the

department and to oversee and adninister information technol ogy and shall

(1) Assist the department in perfornming its duties;

(2) Review agencies' information technol ogy plans and requests;

(3) Provide | eadership in coordinating information technol ogy;

(4) Advise agencies in acquiring information technol ogy servi ce;

(5) Advise agencies regarding i nfornation technol ogy contracts and

agreenents;

(6) Mnitor national and international standards relating to

i nformati on technol ogy;

(7) Develop and publish policies, procedures, and standards relating to

i nformati on technol ogy and ensure agencies' conpliance with those policies,

procedures, and standards;

(8) Develop standards to pronote and facilitate el ectronic access to

government information and inter-operability of information systens;

(9) Develop a state information technology plan that shall establish a

state-level mssion, goals, and objectives for the use of information

t echnol ogy;

(10) Foster interagency use of information technologies that is

consistent with the established strategic direction of information technol ogy

and avoi ds unnecessary duplication."

0214970906.vjf660
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

1

2 SECTION 8. Arkansas Code Annotated 8 25-4-108 is anended to read as

3 follows:

4 "25-4-108.

5 eguiphment or services - Procedures Ofice of Information Technol ogy - Wrking
6 groups.

7

8

9
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

The director shall appoint working groups as necessary to provide the

office with expertise and advice on i nformation technol ogy.

(1) Menbers shall have know edge and experience in infornmation

t echnol ogy;

(2) Menbers shall annually elect a chair;

(3) A working group may be convened by a nmajority of nmenbers, by its

chair, or by the adninistrator

(4) Menbers shall not receive conpensation for service to the working

groups;

(5) Menbers nay receive reinbursenent for actual and necessary expenses

reasonably incurred in performnm ng board service, subject to applicable

0214970906.vjf660

15



As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

1 limtations on reinbursenent as provided by |law."

2

3 SECTION 9. Arkansas Code Annotated 8 25-4-109 is anended to read as
4 follows:

5 "25-4-109.

6 eguiphment or services - Exenptionsfromprocedure Informtion technol ogy
7 centers.

8

9
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(a) The departnent is authorized to establish, maintain, and operate

i nformati on technol ogy centers and, in connection therewith, to rent,

purchase, install, operate, and nmaintain informati on technol ogy for state

agenci es as authorized in this chapter.

(b) The departnent is authorized to enter into contracts or agreenents

with state agencies for the purpose of providing informati on technol ogy.

(c) State agencies are authorized to enter into any contracts with the

department or its successor which may be necessary or desirable to effectuate

the purposes and policies of this chapter or for maxi mumutilization of

facilities and services which are the subject of this chapter

(d) Agencies shall use the state tel econmuni cati ons network

infrastructure.

(e) The departnent is authorized to enter into agreenents and contracts

with public utilities for tel ecomruni cati ons service.

(f) The information technol ogy centers operated by the departnment shal

be made available to all state agencies which fall w thin econonical and

f easi bl e boundari es."

SECTI ON 10. Arkansas Code Annotated 6 25-4-110 is anmended to read as
foll ows:

"25-4-110.

Administrative OFfice of the Courts Information technol ogy - Pl anning.

0214970906.vjf660
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(a) The Ofice of Information Technol ogy shall develop the state

i nformati on technol ogy pl an.

(1) The administrator shall prepare the draft state information

technol ogy plan and periodi c updates for the director and shall seek the

advi ce of the working groups; and

(2) Before the director submts the plan to the Governor, he

shall seek the advice of the steering committee and the Joint Conmittee on

Advanced Communi cations and | nformati on Technol ogy.

(b) The Ofice of Information Technol ogy shall devel op i nfornmation

t echnol ogy standards.

(1) The administrator shall prepare the draft standards and

periodi c updates for the director and shall seek the advice of the working

groups; and

(2) Before the director submts the state standards to the

Governor, he shall seek the advice of the steering conmttee and the advisory

boar d.

0214970906.vjf660

18



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(c) Each agency shall devel op a biennial information technol ogy plan

that establishes agency goals and objectives regardi ng the devel opnent and use

of information technology. Plans nmay be updated by agencies in a tinely

manner to remain current and nmust acconmodate changes in the evolving state

i nformati on technol ogy plan and standards.

(d) The adnministrator shall seek the advice of the working groups

before distributing criteria, elenents, form and format for agency pl ans.

Pl ans may include, but not be limted to, the follow ng:

(1) A statenent of the agency's m ssion, goals, and objectives

for information technol ogy;

(2) Goals and objectives for achieving el ectronic access to

agency records, information, and services;

(3) Consideration of a variety of information technol ogies,

i ncl udi ng those that hel p transcend geographic | ocations, standard busi ness

hours, econonm ¢ conditions of users, and disabilities;

(4) Conpliance with Arkansas Freedom of |nformation Act,

6 25-19-101 et seq.;

(5) An explanation of how the agency's nission, goals, and

obj ectives for information technol ogy support and conformto the state

i nformati on technol ogy pl an devel oped by the O fice of Information Technol ogy;

(6) An inplenentation strategy to include:

(i) Annual inplenentation objectives of the plan;

(ii) Methods to educate both state enpl oyees and the public

in the effective use of access technol ogi es;

(iii) Agency activities to increase electronic access to

public records and information to be inplenmented within avail abl e resources

and exi sting agency planni ng processes;

(7) Projects and resources required to neet the objectives of the

pl an;

(8) Estimated schedul es and funding required to i npl enment

i dentified projects;

(9) An evaluation of the agency's performance relating to

i nformati on technol ogy;

(10) An assessnent of progress nade toward inpl enenting the

agency information technol ogy plan;

(11) A discussion of progress toward el ectronic access to public
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

i nformati on and enabling citizens to have two-way interaction for obtaining

i nformati on and services from agenci es; and

(12) An inventory of agency information technol ogy.

(e) Plans devel oped or updated shall be subnmitted to the Ofice of

I nformati on Technol ogy. The office may reject, require nodification to, or

approve plans as deened appropriate. Plans shall be nodified by the agency as

necessary.

(f) Plans devel oped or updated by public instrunmentalities shall be

subnmitted for review to the Joint Conmttee on Advanced Conmuni cati ons and

I nformati on Technol ogy of the Arkansas General Assembly. The committee may

seek the assistance of the Ofice of Information Technol ogy in conducting this

review. Plans shall be nodified by the public instrunentality as necessary."

SECTI ON 11. Arkansas Code Annotated 6 25-4-111 is anmended to read as

foll ows:

"25-4-111. Contractsand agreenents for conputer services generally

I nformati on technol ogy - Prerequisites.
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(a) Unless the agency first receives approval for a plan or an updated

pl an as provided for under & 25-4-110, no state agency shall

(1) Acquire by purchase or | ease any new or additional

i nformati on technol ogy; or

(2) Enter into any contract for infornmation technol ogy.

(b) If an agency desires to acquire information technol ogy not part of

an information technol ogy plan approved under & 25-4-110, the requesting

agency shall submit a waiver request to the office that includes:

(1) Identification of necessary additional services or

i mprovenents in informati on technol ogy;

(2) Relationship of the information technol ogy inprovenents or

additions to the overall goals of the agency;
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(3) Resources needed to provide the additional services or

i mprovenents; and

(4) Measurenent and evaluation criteria,

(c)(1) Upon evaluation of the waiver request, the adm nistrator shal

notify the agency in witing of his approval or rejection of the request and

his reasons therefor

(2) The adninistrator shall make his evaluation in a tinely

manner. |f the administrator requires nore than thirty (30) days to conplete

the evaluation, he shall report in witing to the director his reasons for the

delay in conpletion.

(3) If the administrator rejects a request for a waiver, no state

agency shall make any expenditure of public funds for the acquisition or

expansi on of information technol ogy equi pnent or services, except as provided

in 6 25-4-118.

(4) |If the administrator determines that the agency needs

addi ti onal information technol ogy resources, he may:

(i) Authorize the agency to acquire the requested

i nformati on technol ogy; or

(ii) Authorize acquisition of a nodified informtion

technol ogy configuration; or

(iii) Notify the agency of the availability of departnment

facilities to provide the requested i nformati on technol ogy; or

(iv) Recommend that the information technol ogy be provided

through the facilities of sonme other designated state agency.

(d) Al state agencies shall conply with the provisions of the Arkansas

Purchasing Law, © 19-11-201 et seq., and applicable provisions of the Genera

Accounting and Budgetary Procedures Law, & 19-4-101 et seq., in the

acqui sition, purchase, contracting for the purchase of, and | easing of

i nformati on technol ogy."

SECTI ON 12. Arkansas Code Annotated 6 25-4-112 is anmended to read as

foll ows:

"25-4-112. Professional services contracts between departnent and
outside vendors Application to educational institutions.
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(a)(1) In the case of state-supported institutions of higher education

and st ate-supported postsecondary vocational -technical schools, the provisions

of this chapter shall apply to business and administrative applications of

i nformati on technol ogy but do not apply to acadeni c and research applications.

(2) On-canpus tel econmmuni cations systenms shall al so be exenpt

fromthe provisions of this chapter except where they are connected to the

state tel ecommuni cati ons network infrastructure.

(3) On-canpus tel ecommuni cations systems shall be defined as

t hose bounded by the outer perineter of contiguous canmpus property.

(b) A state-supported institution of higher education, a post-secondary

vocational -techni cal school, or a public school district may request technica

assi stance regarding i nformati on technology fromthe Ofice of |Infornmation

Technol ogy. Assistance shall be provided by the office free of charge within

a reasonabl e period. The requesting institution shall reinburse the Ofice of

I nformati on Technol ogy for any actual expenses incurred while providing

requested techni cal assistance."

SECTI ON 13. Arkansas Code Annotated 6 25-4-113 is anmended to read as
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foll ows:

"25-4-113. PRayment for services Acquisition of information technol ogy by

constitutional officers, CGeneral Assenbly, or Judicial Departnent.
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(a) The Arkansas Hi ghway and Transportation Department, the Arkansas

w
o

Game and Fi sh Conmi ssion, the elected constitutional officers and their

w
e

staffs, the Suprenme Court and the Adnministrative Ofice of the Courts, and the

w
N

Ceneral Assenbly or its conmttees or staffs shall be authorized to enter into

w
w

contracts with the department for information technol ogy.

w
SN

(b) A witten statement of any proposed acqui sition or expansi on above
one hundred thousand dollars ($100,000) shall be filed with the Joint

Conmi ttee on Advanced Communi cations and Information Technology if the

w
o

w
»
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

Arkansas Hi ghway and Transportation Departnment, the Arkansas Gane and Fi sh

Conmi ssion, or the elected constitutional officers and their staffs, or the

Suprene Court and the Administrative Ofice of the Courts, shall desire:

(1) To acquire, by purchase or |ease, information technol ogy; or

(2) To enter into any contract for information technol ogy."

SECTI ON 14. Arkansas Code Annotated 6 25-4-114 is anmended to read as

foll ows:

"25-4-114. Cessationof services to nonpayingusers—Contracts and

agreenents for information technol ogy.

(a)(1) In the event a state agency and the departnment are unable to

agree upon a fair and reasonable price for the services to be rendered through

the departnent, the state agency nmay solicit proposals for information

technol ogy required by the state.

(2) Upon receipt of such proposals, in witing, the state agency

shall subnit the proposals to the adnministrator of the Ofice of Information

Technol ogy for review.

(3) The administrator may nmake any studi es and reviews of the

proposal s, including the cost thereof, as he may deem appropriate and, within

a reasonable tinme, shall notify the state agency, in witing, of approval or

rejection and reasons therefor.

(4) |If the administrator rejects the agency's request to purchase

i nformati on technology, it shall be unlawful for the state agency to enter

into any contract or agreenent or to expend any state funds therefor, except

as provided in § 25-4-118.

(b) Each contract entered into by the department and a state agency for

services, in addition to establishing the anbunt and nature of the services to

be rendered and the schedule of fees to be paid therefor, shall include any

penal ty provisions which may be nutually agreed upon by the departnment and the

state agency.

(1) In establishing penalties for failure of the departnment to
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provi de services in accordance with the tine limts or other provisions set

forth in the penalty provision agreenent of the contract, the penalties shal

be deducted fromthe system of charges billed to the agency for the services

rendered. Penalties charged to the state agency shall be added to the regul ar

schedul e of fees for the services.

(2) The establishment of a system of penalties for failure of the

department to performor render the services contracted for by state agencies

is intended by the General Assenbly to afford state agencies a degree of

flexibility in the acquisition of services and to assure performance by the

department of the services contracted for by the state agencies, in accordance

with the ternms of the agreenent, and to assure conpliance with the contract or

agreenent by the state agency.

(c) Contracts for the provision of information technology are

i nter-agency agreenents, and are exenpt fromthe provisions of & 19-11-201 et

seq. and 8 19-4-101 et seq., nor are they required to be subnmitted to the

Arkansas Legislative Council for advice."

SECTI ON 15. Arkansas Code Annotated 8 25-4-115 is anended to read as
fol | ows:

"25-4-115. Appeal - Review by Governor - Review by Arkansas
Communications—Study Committee Professional services contracts between the

department and outside vendors.
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(a) In the event that, due to unforeseen circunmstances, the departnent

cannot provide sufficient information technology support to state agencies,

the director is authorized to enter into professional services contracts for

the necessary information technol ogy support. The departnment may al so

consolidate information technol ogy needs to satisfy agency requests.

(b)(1) Moneys appropriated for the nmintenance and operation of the

department may be utilized for such purposes. |In addition, the departnent my

utilize noneys appropriated for paynment of regular salaries of the departnent

for the purchase of professional services upon approval thereof by the Chief

Fiscal O ficer of the State.

(2) Provided, however, that before approving the use of npbneys

appropriated for paynent of regular salaries of the departnent for obtaining

prof essi onal services, the Chief Fiscal Oficer of the State shall determ ne

that resignations, vacancies in positions, or the inability to enpl oy persons

with technical skills to provide the services has necessitated that action.

In addition, the Chief Fiscal O ficer of the State shall obtain the advice of
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

the Legislative Council before approving any transfer of regular salary

appropriations to the nmintenance and operation appropriation of the agency to

be used for paynent of professional services."

SECTI ON 16. Arkansas Code Annotated 6 25-4-116 is anmended to read as

foll ows:

"25-4-116. Budget procedures Paynment for information technol ogy.

(a) Before a state agency may enter into an agreenment with the

departnment for purchase of information technol ogy, the agency shall certify

t hat adequate appropriations and funds are avail able for purchasing

i nformati on technol ogy fromthe departnent.

(b) If the state agency's line item appropriation for purchase of
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i nformati on technology is inadequate and if there are contenplated savings in

the funds appropriated for the requesting agency which could be utilized for

pur chase of information technol ogy without jeopardizing other essential

prograns and services of the state agency, then the savings which may be

required for the purchase of services may be transferred, upon witten

approval of the ampunt thereof by the Chief Fiscal Oficer of the State, from

any appropriation of the agency to the agency appropriation for the purchase

of information technol ogy on the books of the Auditor of the State and the

Chief Fiscal Oficer of the State.

(1) Provided, however, before approving any transfers of npneys

appropriated for a state agency to the line-item appropriation for purchase of

i nformati on technol ogy of that state agency, the Chief Fiscal Oficer of the

State shall obtain the advice of the Legislative Council with respect thereto.

(2) The transfers authorized in this chapter shall be nade from

time to tine within the anmpunts authorized in the procedures set forth in this

chapter, upon paynment for information technol ogy purchased fromthe

department. "

SECTION 17. Arkansas Code Annotated 8 25-4-117 is anended to read as
fol | ows:

"25-4-117. Department of Conputer Services Revolving Fund Cessation of
services to nonpayi ng users.
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The departnent is authorized to discontinue information technol ogy

service to users who do not nake a tinely remttance of paynment for services

rendered, and is specifically prohibited fromproviding services to state

agenci es | acking funds or sufficient appropriations to pay for the services."

SECTI ON 18. Arkansas Code Annotated 6 25-4-118 is anmended to read as
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419

(a) Wth respect to any finding, ruling, or determination that the

adm ni strator of the Ofice of Informati on Technology is authorized to make

under the provisions of this chapter, any state agency aggrieved by any

deci sion of the administrator, or undue delay by the adnministrator in

revi ewi ng agency requests or plans under the provisions of this chapter, may

appeal therefromin witing to the director

(b) If the director, in reviewing the appeal, decides to uphold the

deci sion of the admi nistrator he shall offer to the agency to have the

Departnent of Information Systens steering committee revi ew and provi de advice

on the appeal

(c) Wth respect to any finding, ruling, or determination that the

director is authorized to nake under the provisions of this chapter, any state

agency aggri eved by any decision of the director, or undue delay by the

director in review ng agency requests or plans under the provisions of this

chapter, may appeal therefromin witing to the Governor within twenty (20)

days after receiving witten notice of the directords action. The agency

shall simultaneously furnish a copy of the appeal, including a statenent of

the reasons for the appeal, to the Joint Conmittee on Advanced Comuni cati ons

and | nformati on Technol ogy and appropriate standing comrittees of the Arkansas

Ceneral Assenbly.

(d) Wthin a reasonable tinme, the Governor shall meke any individua

eval uati on and study with respect to an appeal which he deens appropriate and,

in connection therewith, may enlist the cooperation or technical assistance of

ot her state agencies, departnents, or institutions.

(e) The Governor shall issue his ruling within sixty (60) days, which

may be:
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(1) To uphold the decision of the director

(2) To reject the decision of the director and approve the action

sought by the state agency; or

(3) To nodify the decision of the director in any manner which

the Governor deens appropriate.

(f) The Governor shall notify in witing the Joint Committee on

Advanced Communi cati ons and | nfornmati on Technol ogy and the appropriate

standi ng conm ttees of the Arkansas General Assenbly of his decision

(g) The review by the commttee is intended to be advisory to the

Governor, with ultinmate responsibility for the decision to rest with the

Governor."

SECTI ON 19. Arkansas Code Annotated 6 25-4-119 is anmended to read as

foll ows:

"25-4-119. Conputer—Services Reserve Fund-Budget procedures.

(a)(1) Prior to the commencenent of budget hearings conducted by the

Legi slative Council, the director shall prepare an operating budget indicating

the ampbunt of nobney which will be required to operate the departnent each year

of the succeedi ng bi enni um

(2) The director shall also provide cost information to users of

i nformati on technol ogy centers, and those who require new or expanded

i nformati on technol ogy shall be provided cost estimates for inclusion in their

budget requests.

(b)(1) When the General Assenbly has conpl eted the appropriation

process, the director shall oversee budgetary planning for the departnment for

each fiscal year of the bienniumand shall assure that planned infornmation

technol ogy expenditures for custoners can be nmet from funds appropriated by
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As Engrossed: S2/24/97 S2/25/97 H3/6/97 H3/18/97 SB 419
the General Assenbly.

(2) The proposed annual operating budget shall be subnmitted to

the Governor for his approval prior to the beginning of each fiscal year

(3) During the course of the biennium the director shall nake

certain that the expenditures of the departnent do not exceed the incone to be

recei ved by the department for the current fiscal year

(4) If the director determ nes that rates charged to user

agenci es should be increased to neet the required expenditure |evel, he shal

subnit such proposed rate changes to the Governor for approval before any

changes shall be effected.

(c) The quarterly allotnment procedures applicable to state agencies, as

defined by 6 19-4-101 et seq., shall be applicable to the departnent.

(d) Wth the exception of the public institutions of higher |earning,

prior to the conmencenent of budget hearings conducted by the Legislative

Council, all agencies shall submit to the administrator the information

technol ogy portion of their budget. The office shall review and may comment on

the agency request.

SECTI ON 20. Arkansas Code Annotated 8 25-4-120 is anended to read as
fol | ows:

"25-4-120. Yearly conputation of expenses - Dispositionof surplus funds
Revi si ons to budget, purchasing, and personnel process.
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(a) Prior to June 30 of each even nunmbered year, the Legislative

Council shall conduct a review of the state budget, purchasing, and personne

process used by state agencies regarding informati on technol ogy. The

Legi sl ative Council shall prepare recomendati ons for changes in the

i nformati on technol ogy budget process for utilization in the devel opment of

state agency budgets for the next biennial budget cycle.

(b) Al agencies of the executive branch shall cooperate fully with the

Legi sl ative Council to acconplish the purposes of this section

(c) The Departnent of Information Systens shall make recommendati ons

regarding revisions to the state budget, purchasing, and personnel process

related to information technology to the Legislative Council by March 1 of

each even nunbered year."

SECTION 21. Title 25, Chapter 4 of the Arkansas Code Annotated is
anended by adding the follow ng new sections to read as foll ows:

"25-4-121. Departnent of Information Systens Revol vi ng Fund.

(a) There is created and established on the books of the Treasurer of

State, the Auditor of State, and the Departnent of Finance and Administration

the Departnent of Information Systens Revol vi ng Fund.

(b) The npneys credited to the Departnent of Information Systens

Revol ving Fund shall be used for major information technol ogy acquisitions,

personal services, nmintenance, operation, and inprovenent of only those

activities or prograns of the departnment which are responsible for providing

the services fromwhich the revenues are derived.

(c) The fund shall consist of non-revenue receipts derived from

services provided to various agencies of the federal, state, city, and county

governments, and any ot her nmoneys which may be provided by law for credit to
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t he fund.

(d) Al revenues received by the Departnent of |Information Systens for

provi ding i nformati on technol ogy services shall be deposited in the State

Treasury as non-revenue receipts, there to be used for the mai ntenance,

operation, and i nprovenent of the departnent.

(e) Al revenues received from agencies or other governnmental entities

for information technol ogy services provided by contracts between the

Departnent of Information Systens and outside vendors may be deposited in the

State Treasury as refund to expenditures.

25-4-122. Reserve for equi pnent acquisition - |oans.

(a)(1l) The department is authorized to accunul ate a reserve for

equi pnent acqui sition an anpunt not to exceed the department's depreciation

expense per fiscal year. The reserve shall be excluded from cal cul ati on of the

departnment's fiscal -year surplus.

(2) In addition, the departnent is authorized to obtain, fromthe

State Board of Finance, |oans fromthe Budget Stabilization Trust Fund to

suppl ement the reserve, if the reserve is insufficient to handle the total

cost of required equi pnent acqui sitions.

(3) These |loans and the reserve for equi pnent acquisition shal

be used exclusively for major equi pment acquisitions or inprovenents of

i nformati on technology required in order to fulfill the requirements for one

(1) or npre user agencies.

(4) The loans fromthe Budget Stabilization Trust Fund to the

I nformati on Technol ogy Reserve Fund shall be repaid within five (5) years from

revenues derived from charges to users, and the annual | oan repaynent anpunt

shall be conmputed as a part of the total yearly expenses of the departnent and

shall be charged proportionately to users.

(b)(1) However, before the State Board of Finance shall approve any

requests for |oans by the departnent authorized in subsection (a) of this

section, the requests shall be subnmitted to the Governor for his approva

after the Governor has first obtained the advice of the Legislative Council in

regard thereto. After having obtained such advice, the Governor nay in

writing approve or reject the request. However, if the Legi sl ative Counci

shall fail to give its witten advice or opinion to the Governor within thirty

(30) days after receiving notice of the request for | oans, the Governor may

proceed to act on the matter wi thout the advice of the Legislative Council
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(2) The State Board of Finance shall nmake no loans if the

approval of the Governor has not been obtai ned therefor

(3) The State Board of Finance, after obtaining the approval in

writing of the Governor, shall also review and may approve the | oans and

establish terms of repaynent and a rate of interest to be paid by the

Departnent of Information Systens Revol ving Fund to the Budget Stabilization

Trust Fund, which rate shall be approxi nately equivalent to the rate of

interest the State Board of Finance is receiving on other investments at the

time of approving the | oan request.

25-4-123. Information Technol ogy Reserve Fund.

(a) There is established on the books of the Treasurer of State,

Auditor of State, and Chief Fiscal Officer of the State a fund to be known as

the Information Technol ogy Reserve Fund.

(b) This fund shall consist of those funds transferred fromthe

Departnent of Information Systens Revol ving Fund in an anpunt up to the

aut hori zed reserve for equi pnent acquisition as certified by the Chief Fisca

O ficer of the State within thirty (30) days follow ng the closing of each

fiscal year, any |oans which may be received fromthe Budget Stabilization

Trust Fund, and any other noneys which nay be provided by |law, there to be

used exclusively for nmmjor equi pnent acqui sitions or inprovenments as set out

in 6 25-4-122.

25-4-124. VYearly conputation of expenses - Disposition of surplus

f unds.

(a) Wthin thirty (30) days following the closing of each fiscal year

the Director of the Departnment of Information Systens shall conpute the tota

yearly expenses, related to the services provided, incurred by the departnent

and conpare this figure to the amounts billed and paid by the various users of

i nformati on technol ogy services for the fiscal year

(b)(1) After the close of the fiscal year, any surplus of receipts over

expenses |l ess the reserve for equi pnent acquisition shall be credited to the

various |ike-users' accounts within the Department of Information Systens

Revol ving Fund on a pro rata basis so that each user shall receive a

percentage of the surplus which corresponds to the user's percentage of the

total billings for that type of service to all users.

(2) Alternatively, in the event that a user no | onger requires

the services of the departnment, a fund transfer in the anpunt of that user's
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share of the cal cul ated surplus shall be nade fromthe Departnent of

I nformati on Systens Revolving Fund to the user's treasury fund, upon

certification of the anpbunt thereof by the Director to the Chief Fisca

O ficer of the State and the Treasurer of State. In the event the user does

not have a treasury fund, a warrant shall be issued by the department in

paynment of the user's proportionate share.

(c) The user's share of the calculated surplus shall be withheld,

in the event that the user has an unpai d account bal ance for the preceding

fiscal year, until the account balance is satisfied."

SECTI ON 22. Arkansas Code Annotated 8 10-3-1704 pertaining to the
duties of the Joint Conmittee on Advanced Communi cations and | nfornmation
Technol ogy is anmended to read as follows:

"SECTION 22. Arkansas Code Annotated ® 10-3-1704 is anmended to read as
fol | ows:

'10-3-1704. Joint Committee on Advanced Communi cations and | nformation
Technol ogy - Menbers - Duti es.

(a) The nenbers of the House of Representatives and the Senate
appoi nted at each regul ar session of the General Assenbly to the Joint
Committee on Advanced Contmuni cations and I nformation Technol ogy shal
constitute a joint committee of the General Assenbly to function during and in
the interimbetween the sine die adjournment or extended recess of the regul ar
session of each General Assenbly, until the convening of the next regul ar
session of the General Assenmbly or reconvening of the current Genera
Assenbly, or during an extended recess.

(b)(1)(A) The Joint Conmittee on Advanced Comuni cati ons and
I nformati on Technol ogy shall nake continui ng studi es concerning the
devel opnent of access to a statew de public tel ecomunications network for
di stance | earning, telenedicine, and universal access for governnental
entities, and other issues concerning advanced conrmuni cati ons and information
technol ogy, either initiated by the cormmittee or referred to it by either
house of the General Assenmbly for study, in the interim between sessions of
the General Assenbly.

(B)(i) Interimstudy proposals and resolutions filed with
the Legislative Council under the provisions of ¢ 10-3-214 for review and

referral to the appropriate germane joint interimcomittee of the Genera
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Assenbly, relating to advanced conmuni cations and informati on technol ogy,

shall be referred to the Joint Conmittee on Advanced Communications and

I nformati on Technol ogy.

(ii) The comittee shall undertake each study
referred to it by members of the General Assenmbly or by the Legislative
Council and shall submit a report of its findings and recomendati ons in
regard to each study request to the General Assenbly prior to the convening of
the next regul ar session of the General Assenbly.

(iii) The Joint Committee on Advanced Communi cations

and | nformati on Technol ogy shall review any plan devel oped or updated by a

public instrunentality. The committee may seek the assistance of the

Departnment of Information Services Ofice of Information Technology in

conducting this review.

(2) In addition, the Joint Committee on Advanced Conmmuni cations
and I nformati on Technol ogy shall exercise |eadership in the interimbetween
| egi sl ative sessions and shall attenpt to coordinate for the various
committees of the General Assenbly the various activities, studies, and
pl anning activities of the General Assenmbly which relate to the devel opnment of
access to a statew de public tel ecomrunications information infrastructure.

(3) The Joint Conmittee on Advanced Comuni cati ons and
I nformati on Technol ogy shall have the power and authority, upon approval of a
maj ority of the menmbers of the committee, to subpoena persons, docunents, and
records. However, no action of the comttee regarding the exercise of the
subpoena power shall be taken except upon notice of at |east one (1) week to
all menmbers of the committee or upon a two-thirds (2/3) vote of the nenbership
of the comittee.

(4) The Joint Conmittee on Advanced Comuni cati ons and
I nformati on Technol ogy shall cooperate with the Governor, with public
secondary and postsecondary institutions of education, with the appropriate
adm ni strative agencies of this state, with legislative and adm nistrative
agencies and institutions of other states, and with the federal governnent and
others in the planning and devel opment of access to a statew de public
t el econmmuni cations infrastructure linking institutions, businesses, government
agenci es, schools, hospitals, libraries, conmunities, and other public and
private entities to the national information infrastructure.

(c)(1) The Joint Comrittee on Advanced Conmmuni cations and | nformtion
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Technol ogy shall exercise appropriate |egislative oversight of the operations

of the Departnment of |Information Systens.

(2) The staff of the Joint Comrittee on Advanced Conmuni cations

and I nformati on Technol ogy shall serve as staff liaison to the Departnent of

I nformati on Systens Advi sory Board and the Departnment of |Information Systens

Steering Comm ttee.

SECTI ON 23. Arkansas Code Annotated & 10-3-1705 is anended to read as
foll ows:
"10-3-1705. Duties of joint standing conmittee.

Bills pertaining to the Departnment of Information Systems, advanced

communi cations and information technol ogy, telenedicine, distance |earning, or
public information access shall be referred to the Joint Conmittee on Advanced

Comuni cations and | nformation Technol ogy."

SECTI ON 24. Arkansas Code Annotated 8 10-3-1707 is anended to read as
fol | ows:

"10-3-1707. Interimconmittee - Expenses - Staff.

(a) The per diemand m | eage, including reinbursenment for expenses for
attending out-of-state neetings as provided by law, shall be paid from funds
appropriated for per diem mleage, and expenses of nmenbers of the Genera
Assenbly for attending joint interimconmttee nmeetings or fromother funds
provi ded by |law for that purpose.

(b) The Bureau of Legislative Research of the Arkansas Legislative

Council shall furnish such staff assistance as nay be requested by the Joint

Committee on Advanced Conmuni cations and I nformati on Technol ogy.

——{d)y(c) Al other appropriate state agencies, including, but not linmted

to, the Departnent of ComputerServices |Information Systens, the Arkansas

Sci ence and Technol ogy Authority, and public colleges and universities in the
State of Arkansas, shall be available to assist the conmittee on advanced
comuni cations and information technology matters as may be requested by the

committee."
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SECTI ON 25. Arkansas Code Annotated 8 25-57-103 is amended to read as
fol | ows:

"25-27-103. Board.

(a) There is created the Information Network of Arkansas, a public
instrumentality carrying out an essential government function, which shall be
governed by a board consisting of eleven {11} voting-twelve (12) nmenbers—and
one—{1) nonveting renber, as follows:

(1) The President of the Arkansas Sci ence and Technol ogy
Aut hority, or the president's designee;

(2) The Secretary of State, or the Secretary of State's designee;

(3) The Director of the Departnment of Finance and Admi nistration
or the director's designee;

(4) Two (2) nenbers, or their designees, who are chief executive
of ficers of agencies of the executive branch other than the Departnent of
Fi nance and Adnmini stration and the Departnment of Conputer Services, shall be
appoi nted by the Governor;

(5 (A (A (i)(a) Four (4) nmenbers fromuser associations initially
sel ected by the Governor shall be appointed by the Governor froma list of
three (3) nanes submitted by each user association.

(b) Thereafter, the board shall subnit a Iist
of at least three (3) nanes per position, based on the reconmendati ons of user
associ ati ons.

(ii) No two (2) nenbers appointed pursuant to this
subdi vision (a)(5) shall be nenbers of the sane user association.
(B) Such nmenbers shall serve staggered three-year ternms;

(6)(A) (i) One (1) nenber appointed by the Governor froma |ist of
three (3) nanes of public library directors subnmitted by the President of the
Arkansas Public Library Association

(ii) Following the initial appointment hereunder
such l'ist shall be conposed of librarians of public libraries which subscribe
to the Informati on Network of Arkansas.

(B) Such nmenber shall serve a staggered three-year term

(7)(A) One (1) nmenber appointed by the Governor froma list of
three (3) nanes submitted by the Arkansas Bar Associ ation

(B) Such nmenber shall serve a staggered three-year term

and
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(8) The Director of the Departnment of Computer Services—who
shall serve as a nonvoting rmenber | nformati on Syst ens.

(b)(1) The board shall annually elect one (1) menmber fromthe board as

chai rperson of the board.
(2) The board nay also elect a vice chairperson and a secretary.
(c)(1) Six (6) nmembers of the board shall constitute a quorum and the
affirmative vote of six (6) nenbers shall be necessary for any action taken by
t he board.
(2) No vacancy in the nenbership of the board shall inpair the

right of a quorumto exercise all the rights and performall the duties of the

board.

(d) The board shall neet at |east sem annually.

(e) Menbers of the board shall serve wi thout conpensation.”

SECTI ON 26. Arkansas Code Annotated 6 10-3-1201 through 10-3-1205 are
r epeal ed.
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SECTI ON 27. Arkansas Code Annotated & 15-21-502 is anended to read as

fol | ows:

"15-21-502. Definitions.

As used in this subchapter, unless the context otherw se requires:

(D Board means the Arkansas State Land I nformation Board,;

(2) State Land Information Coordi nator provides adm nistrative and
techni cal support to the board;

(3) State CGeodetic Advisor coordinates the state's network of geodetic
control nmonuments;

(4) Digital data repository neans the physical |ocation and content of

the state's consolidated digital |and information;

(5) Met adat a descri bes the content, ancestry and source, quality, data
base schemn, and accuracy of digital map data;

(6) Digital basemap neans a conputerized representation of map
i nformation;

(7) 4GS neans geographic information systens;

(8) dCearinghouse is the selected entity to maintain the digital data

repository or netadata and rel ated information;

(9) State and regional mapping is defined as any mapping project with
a scale of 1:12,000 or smaller; and

(10) County mapping is defined as any mapping project with a scale
larger than 1:12,000—; and

(11) Agency neans agency or instrunentality of the State of Arkansas

which utilizes @S data."

SECTI ON 28. Arkansas Code Annotated & 15-21-503 is anmended to read as
foll ows:
"15-21-503. Creation - Board.

(a) The Arkansas State Land Information Board is hereby created.
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(b)(1) The board shall be conposed of nine{twelve (12) voting
menbers appoi nted by the Governor for terms of four (4) years.

(2) Menbers will be generally drawn from but not limted to, the
menbership of the State Mapping and Land Records Mdernization Advi sory Board
created by Act 150 of 1993.

(3) The board will be conmposed of the follow ng menbers or their
desi gnees:

(A) Three (3) state entity representatives;

(B) Three (3) city, county, and |local governnent
representatives; —and

(O Three (3) private sector representatives—; and

(D) Three (3) institutions of higher education.

(4) Al nenbers of the board shall have know edge of the use and
useful ness of digital |and and geographic information in the managenent of
government and a general awareness of the role of mapping as related to such
management .

(5) Wth the exception of those nmenbers appointed to the board
representing a state agency, no person shall serve as a nmenber of the board
for nore than two (2) consecutive terns.

(6) Upon the death, disability, resignation, renmoval, or refusa
to serve of any nenber, the Governor shall appoint a qualified person to
conpl ete board nmenbership.

(c)(1)(A) A chairperson and a vice chairperson shall be elected by the
board nmenbership to oversee all board and conmittee neetings.
(B) Board nenbers nust el ect a new chairperson and vice
chai rperson every year.

(2)(A) The board will work with a State Land Information

Coordi nator assigned by the Director of the Departnment of Copputer Services

I nformati on Systens.

(B) The State Land Information Coordinator will assist the
board i n devel opi ng a conprehensive plan and eval uati on procedures on how t he
state should inplenent tactical and strategic geographic information systens
and land i nformati on systens planning, inplenment informtional and educationa
prograns, and coordinate intrastate geographic information systens and | and
i nformati on systens efforts.

(C) The State Land Information Coordi nator shall report
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directly to the Director of the Departnment of |Information Systens.

(d) The board will seek the advice of the membership of the State
Mappi ng and Land Records Mderni zati on Advisory Board created by Act 150 of
1993 in carrying out the duties, responsibilities, and authorities set out in
6 15-21-504.

(e)(1) The State Land Information Coordinator shall administer daily
operations as deenmed appropriate by the board.

(2) This may include liaison between the Governor, the board, and
public or private sector entities involved in digital mapping and |and records
nmoder ni zati on, project managenent in the preparation of the strategic planning
docunents related to mapping and | and records noderni zati on, devel oping policy
and procedures for |land records nodernization, and devel oping policy and
procedures for board activities.

(3) Additional requirements are the inplenentation of educationa
prograns, coordinating vendor exhibits, and facilitating technical assistance
and consul ting.

(f)&5 The board shalH—may identify and determ ne strategies that may

|l ead to acquiring a State Geodetic Advisor

(g) The board nay conduct neetings at such places and such tinmes as it
may deem necessary or convenient to enable it to exercise fully and
effectively its powers, performits duties, and acconplish its objectives and
pur poses.

(h) Menbers of the board shall receive no conpensation for their
servi ces.

(i) The board will be provided adm nistrative support through the

Depart nent of Conputer—Services |Information Systens.

(j) The funds necessary to carry out the provisions of this subchapter
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shall come from funds nade avail abl e by the Departnment of Copputer Services

I nformati on Systens.

(k) The board shall seek the review and advice of the Joint Conmittee
on Advanced Comruni cations and |Informati on Technol ogy prior to issuing
gui delines, strategies, reports, studies, policy guidelines, grants,

sol utions, recommendati ons, proposed |egislation, strategic plans, catal ogues,

dictionaries, agreenents, fee structures, and any other products.

SECTI ON 29. Arkansas Code Annotated 8 15-21-504 is anended to read as
fol | ows:
"15-21-504. Duties, responsibilities, and authority.
(a) The Arkansas State Land Infornmation Board shall be enpowered to:
(1) Wite guidelines and develop a strategy for establishing a
statewide digital data repository for a digital geodata information system
(2) Draft Devel op standard netadata reports; and
(3) Direct available funds to mapping and | and records
nmoder ni zation projects at various |evels of governnent.
(b) The board shall undertake a continuing study of the |and
i nformati on needs of federal, state, county, regional, and nunicipal agencies
in the state, including a review of current and projected technol ogy,
standards, and collection nethods and all statutes pertaining thereto, and
devel op strategies for policy guidelines for |and infornmation managenent

systens and | and records noderni zation that result in coordinated,

cost-effective prograns for digital data devel opment and distribution

(c) The board will develop a system of distributed data sources
i nvol vi ng state agencies, universities, and county and nunici pal governnents,
and inplenment a programto provide grants to further the process of |and
records nodernizati on.

(d) The duties of the board shall include, but not be restricted to:

(1) Identifying issues, problens, and solutions in inplenenting
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an overall Arkansas |and and geographi c resources program

(2) Identifying and clarifying the roles of participants;

(3) Devel oping an overall coordinating schedule for spatial
proj ects;

(4) Reconmendi ng met hods of financing;

(5) Devel oping recomrended priorities for the distribution of
funds;

(6) Devel oping procedures for the inventory, storage, and
distribution of spatial information; and

(7) Inmplenmenting an ongoi ng i nformati on and educati on programto
pronot e under standi ng and productive use of spatial and land informtion
systens by public and private entities and individuals.

(e) The land information systeminplenented shall coordinate building a
shareabl e, statewi de digital |and basemap and associ ated data, applications of
land i nformation systemtechnol ogi es, spatial project methodol ogies, and
met hods of fundi ng.

(f)(1) The board shall assist |local and state governnent agencies in
defining technical specifications and standards to use in the collection
distribution, and reporting of spatial information

(2) The revised National Map Accuracy Standards shall provide the
basis for digital basemap standard gui delines.

(3) The Federal Spatial Data Infrastructure Standard will be
foll owed for standard netadata reports by public entities which create digita
geodat a.

(g) The board will coordinate with the United States Geol ogi cal Survey
in the devel opment of digital data, and will maintain an awareness of the
i mpact on the State of Arkansas by existing or proposed federal prograns.

(h) The board will analyze and propose legislation to address issues
enabling cost recovery in respect to freedom of information policy.

(i) Approve the distribution of public funds for |and records
nmoder ni zati on, enhancerment, and inplenmentation, and approve the strategic
pl ans for digital mapping and | and records noderni zation

(j) The board will create and maintain a state digital data catal ogue
and a state digital data dictionary and serve as a statew de source of mapping
and land information technol ogy informtion.

(k) The board will develop and require a data quality report to be
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prepared and attached to all publicly funded mapping and digital naps and
their associ ated data bases.

(I)(1) The board may shall enter into agreenments with state—-andtocal

government—entities the Department of Information Systems and ot her qualified
entities for the purpose of providing geographic informtion systens services

and establish a system of uniform fees or special charges, to be paid by the
state and | ocal governnent entities served, to enable the board to defray the
cost of providing the services as provided in this subchapter

(2)(A) Agreenents will be interagency service agreenents and are
exenpt fromthe provisions of the Arkansas Purchasing Law, & 19-11-201 et
seq., and regul ations.

(B) Further, these agreenments will not be considered

prof essi onal services or consulting service contracts.

(m (1) The board is authorized to contract with a—gqualifiedentity the

Departnent of Information Systens to act as the state clearinghouse for

digital geodata—andas the lead entity and to provi de technical supportto

digital base maps or netadata for all agencies and units of governnent engaged

i n geographic informati on systens devel opnment.
(2) The selected entity Department of Information Systenms will

house and mai ntain the digitaldatarepository clearinghouse for geographic

i nformati on systens in the state.

(n) The board will establish and nmintain adequate and accurate records
of the cost of its operations and establish fair and reasonable fee schedul es
to defray the cost of services rendered.

(o) The board and the Departnment of Information Systens director or his

designee shall develop a transition and inplenentation plan for J S services

and the cl eari nghouse. "

SECTI ON 30. Arkansas Code Annotated 8 15-21-505 is anended to read as
fol | ows:

"15-21-505. Digital data repository.

(a) The board shall develop a plan and strategy for establishing a

state digital data repository clearinghouse.
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(b) Such plan shall address, but not be limted to, the follow ng
el ement s:

(1) Location. The digital data repository clearinghouse shal
reside within the State of Arkansas—be |ocated at the Departnent of

Information Systens and may utilize existing repositories as appropriate

(2) Metadata. The digitaldata repository Departnment of

Informati on Systens will serve as a coordination point with the United States

Ceol ogi cal Survey and the Federal Geographic Data Committee on netadata
requi renents of the National Spatial Data Infrastructure; and
(3) dearinghouse.
(A) As directed by the board, the digital data repository
wi-ll—serve as the statewide data clearinghouse—clearinghouse will coordinate

exi sting digital basemap thenes, provide technical processing of data sets,

eval uate adherence to state-approved mappi ng standards, and work with the
United States CGeol ogical Survey on statew de projects.
(B) The clearinghouse function will include:

(i) Metadata. To collect and di ssem nate netadat a,
information detailing digital data sets, information for all state, regional
and county mappi ng projects coordinated and funded through the board, as well
as any other publicly funded projects;

(ii) Digital Data. To collect and disseninate digita
data sets for state and regi onal mapping projects. County mapping data sets
need not be maintained by the digital data repository; however, processing of
these data sets nay be perforned by the digital data repository upon request
and paynent of a previously approved processing fee; and

(iii) Data Distribution Fee. Anyone requesting data
in an existing format woul d be charged for reproduction costs only. Requests
for processed data will be charged a processing fee set by the board in
addition to the reproduction costs. Once data has been translated to anot her
format and a processing fee charged, all future distribution of that data

woul d be charged as a reproduction cost only."

SECTI ON 31. Arkansas Code Annotated 6 25-26-101 through 25-26-106 are

r epeal ed.
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SECTION 32. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 33. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 34. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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SECTION 35. EMERGENCY. It is found and deternmined by the Ei ghty-First

Ceneral Assenbly that continuing advances in the field of communications and

i nformati on technol ogy make it necessary to establish a Departnment of

Informati on Systens within the Executive Departnment of Government to better

coordinate and utilize such technology; and that in the event of an extension

of the Regular Session, the delay in the effective date of this act beyond

July 1, 1997, could work irreparable harm upon the proper adninistration and

provi sion of essential governnental prograns. Therefore, an energency is

hereby declared to exist, and this Act being necessary for the i medi ate

preservation of the public peace, health, and safety shall be in full force

and effect fromand after July 1, 1997,

/ s/ Gordon et a

APPROVED: 3- 28- 97
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